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Advantages to Mediation
• The costs can be reduced by the parties both paying one person, the mediator, during

the course of the negotiations. Each party will be advised to have their own attorney
during the mediation process, to meet with independently to advise the party of
their rights during the course of the mediation.

• The parties have complete control over the manner and timetable in which
the agreement is reached.

• The negotiations can occur prior to the filing of any pleadings with the Court, allowing
the parties to focus on the issues while avoiding allegations about the other.

• It resolves the issues outside of the adversarial proceeding and many find
the process allows the parties to maintain a more healthy relationship.

Disadvantages to Mediation
• The financial disclosures made by a spouse will not be subject to the same

standard for falsity or omissions.

• There is no ability to compel discovery from third parties.

• In a mediation attended by the parties only, the mediator simply serves as a
facilitator who does not seek to advance or protect either party’s interest. While this
is beneficial in that it may serve to reduce the adversarial nature of the proceeding,
the parties miss the opportunity to have an advocate directly involved in
the negotiating process.

Why might one choose Collaborative Practice over Mediation?

In mediation, the participants negotiate for themselves with a neutral third party
helping to guide the discussions. While the mediator may give legal information to the
participants, he or she may not give legal advice to either. 

Some people, for various reasons, are not comfortable negotiating on their own behalf.
For example, there may be a pronounced imbalance of power between the spouses.
Moreover, there are those who do not trust themselves during such emotional and
vulnerable times to speak up adequately for themselves.

In Collaborative Practice, negotiations occur in a neutral environment and on a timetable
agreed upon by the parties. The clients sit down and, with the help of their own attorneys, 
all together in the same room, work it out face-to-face.

Mediation and Collaborative Practice
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